AGENDA TITLE: CONSENT AGENDA

DATE: JANUARY 7, 2019

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

The consent agenda includes the following:

Minutes of the December 17, 2018 regular council meeting, minutes of the special
public works committee meeting, first pay period December checks #51264 — 51333,
900948, 900953 — 900954, direct deposit run 12/18/2018 in the amount of $132,338.17,
January 7, 2019 claims checks #51330 — 51367, 900955 - 900956 in the amount of
$77,901.91.

FISCAL IMPACT:
Payroll checks in the amount of $132,338.17, claims checks in the amount of
$77,901.91.

ALTERNATIVES:
Approve the consent agenda.
Remove certain items from the consent agenda for further discussion.

STAFF RECOMMENDATION:
Approve the consent agenda

MOTION:

| MOVE TO APPROVE THE CONSENT AGENDA.



GOLDENDALE CITY COUNCIL
REGULAR MEETING
JANUARY 7, 2019
7:00 PM

A. Call to Order
1. Pledge of Allegiance

B. Roll Call
C. Public Hearing

D. Agenda
1. Approval of Agenda
2. Consent Agenda
a. Approval of Minutes c. Payroll
b. Claims d. Other

= Presentations
1. Scott Lewis — Apollo Solutions
2. Shonie Schlotzhauer — Ekone Project
F. Department Reports
G. Council Business
1. Chamber of Commerce Agreement
2. Precision Approach Engineering Inc. Agreement
3. BergerABAM Agreement

H. Resolutions
1. Special Market Conditions

I Ordinances

J. Report of Officers and City Administrator
K. Public Comment

L. Executive Session

M. Adjournment

NEXT REGULAR COUNCIL MEETING WILL BE ON JANUARY 22, 2019 AT
7:00 PM.



GOLDENDALE CITY COUNCIL
REGULAR MEETING
DECEMBER 17, 2018

7:00 PM

Mayor Michael A Canon called to order the regular meeting of the Goldendale City
Council followed by the Pledge of Allegiance.

ROLL CALL
7:00:55

Roll Call.

Council Present: Mayor Michael A Canon (Not voting), Council Member Andy Halm,
Council Member Carmen Knopes, Council Member John Sullivan, Council Member
Shannon Middleton, Council Member Miland Walling

Staff Present: City Administrator Larry Bellamy (Not voting), Clerk-Treasurer Connie
Byers (Not voting), Fire Chief Noah Halm (Not voting), Public Works Director Karl
Enyeart (Not voting) Building Inspector/Code Enforcement Ken Bostick.

Absent: Council Member Guy Theriault, Council Member Justin Leigh.

Motion: excuse Guy Theriault and Justin Leigh from the meeting., Moved by Council
Member Carmen Knopes, Seconded by Council Member Andy Halm.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

AGENDA AND CONSENT AGENDA

Motion: approve the agenda and consent agenda., Moved by Council Member Carmen
Knopes, Seconded by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

DEPARTMENT REPORTS
70135
Karl reported on the snow levels and the Vern Markee Park sign.

7:02:26
Ken reported to council on building and code compliance and trends over the past four
years.



COUNCIL BUSINESS

7:08:32
Bridge Load Rating Contract

Motion: authorize the Mayor to execute a contract between the City of Goldendale and
Sargent Engineers for an amount not to exceed $12,416.00., Moved by Council
Member Carmen Knopes, Seconded by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

ORDNINANCES

7:11:05
2" Reading 2019 Budget
Larry explained some changes to the 2019 budget and plans for next year.

Motion: adopt ordinance no. 1490 adopting the budget for the City of Goldendale,
Washington for the fiscal year ending December 31, 2019, Moved by Council Member
Carmen Knopes, Seconded by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

723583
Business License Ordinance
Larry explained the changes that the State requires for business license.

Motion: adopt ordinance no. 1491 amending GMC 5.04 business licenses and waiving
the second reading., Action: Moved by Council Member Carmen Knopes, Seconded
by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

7:27:46
2018 4™ Quarter Budget Amendment
Larry explained the need for the budget amendment.




Motion: adopt ordinance no. 1492 being the 4th quarter budget amendment for 2018
and waive the second reading., Moved by Council Member Carmen Knopes,
Seconded by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).

AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

REPORT OF OFFICERS AND CITY ADMINSTRATOR

7331130
Miland wished everyone Happy Holidays.

Andy and Shannon wished everyone Merry Christmas and Happy New Year.

Carmen reported that she went to the Winter Wonderland and hopes to see it expand
next year. Merry Christmas and Happy New Year.

Larry updated council on upcoming committee meetings. Merry Christmas and Happy
New Year.

Mayor Canon thanked the FFA Club for their support for the city beautification. | am
hoping to have strong cooperation from the four privately owned hangers at the airport
to allow us to come a reasonable decision on moving forward on the airport
development. Merry Christmas and Happy New Year and please drive careful.

PUBLIC COMMENT

7385
Chet Biggerstaff talked about government conspiracies.

Dana Peck thanked the council for the vote of confidence on the economic development
contract.

ADJOURNMENT

Motion: adjourn the meeting, Moved by Council Member Carmen Knopes, Seconded
by Council Member Shannon Middleton.

Vote: Motion carried by unanimous roll call vote (summary: AYES = 5).
AYES: Council Member Andy Halm, Council Member Carmen Knopes, Council Member
John Sullivan, Council Member Miland Walling, Council Member Shannon Middleton.

Michael A Canon, Mayor Connie Byers, Clerk-Treasurer



PUBLIC WORKS COMMITTEE MEETING
MINUTES 12-3-18

1. Park plan update

a. Goals, objectives
Inventory
Public involvement
Demand and need analysis
Level of Service assessment
Capital Improvement Program
Adoption

™m0 000

Started 6:05 pm

Attendance: Carmen Knopes(CK), Brock Warrener(BW), Nancy Kusky, John Sullivan, Rodger
Nichols, Andy Kallinen, Jonathan Lewis, Karl Enyeart, and Connie Byers

Discussion on improvements-
BW - Pump track in each park
JS-Sized for each area
JL- what is the difference between a pump track and a BMX track?
BW- Hood River just built one made out of soil and concrete for $20,000.

CK- ADA compliant equipment and access should be included in all improvements at
parks

BW- Observatory hill should collaborate with state parks to include improving
interpretive center for trailhead, adding bicycle trails, and adding a CXT toilet

KE - Liability insurance requires improvements to the trails to be eligible for
recreational immunity on bicycle/hiking trails. After the meeting further discussion
with liability insurance provider confirmed that WSDOT shared use paths standard
was required to be met.

AK - discussion on state parks improvements and legal issues they faced with
improvements on trails and bathroom facililties. Pit set bathrooms are common at
state parks and are reasonable for maintenance costs.

CK- LL fields — need more lighting everywhere to improve safety and connect to CKPRD

property

Play structure at the observatory would be nice

Meeting adjorned 6:45 pm




AGENDA 12-17-18

1. Park plan update

a. Goals, objectives — reviewed and recommendations taken

Inventory — reviewed and recommendations taken

b.
c. Public involvement — ongoing
d. Demand and need analysis- yet to address

i.

ii.
iiii.
iv.
v,
vi.
vii.
viii.

Current levels of participation

Anticipated changes (in need or demand) based on trends
Capacity of current inventory

Distance between residential areas and existing opportunities
Public satisfaction

Manager needs

Current maintenance levels

Access issues

e. Level of Service assessment

i.
ii.
iii.
iv.
V.
vi.

Number of Parks and Recreational Facilities
Facilities that Support Active Rec. Opportunities
Facility Capacity

Agency based Assessment

Public Satisfaction

Population within Service Area

f. Capital Improvement Program
g. Adoption
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CITY OF GOLDENDALE
CLAIMS REGISTER

I, the undersigned, do hereby certify that the materials have been furnished, the services
rendered or the labor performed as shown on Voucher numbers 51330 through 51367,
900955 - 900956 in the amount of §77,901.91, and unpaid obligations against the City of
Goldendale, Washington and that 1 am authorized to certify said claims.

DATED this 2" day of January, 2019.

C e Bui

Clerk-Treasure
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AGENDA BILL: E1

AGENDA TITLE: SCOTT LEWIS — APOLLO SOLUTIONS

DATE: JANUARY 7, 2019

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:
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AGENDA BILL: E2

AGENDA TITLE: SHONIE SCHLOTZHAUER - EKONE

PROJECTS
DATE: JANUARY 7, 2019
ACTION REQUIRED:
ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER
MOTION X
EXPLANATION:

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:



Larrx Bellamx
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From: Shonie Schlotzhauer <shonie@ekone.org>
Sent: Monday, December 17, 2018 9:45 AM

To: Michael Canon

Cc: Larry Bellamy

Subject: RE: Ekone's project

Hello Mike,

Thanks so much for the kind and supportive reply. | really appreciate your willingness to provide a letter of support for
our funding proposal.

I'd be delighted to share about our plans with the City Council, and hopefully earn their endorsement as well. I'll plan on
attending the January 7 meeting, and can do a short presentation if desired, and answer any questions about our work
and this project. Please just let me know if that works, and if there’s anything else | need to know in advance. I'm
looking forward to it!

Thank you and happy holidays!

Warmly,
Shonie

Shonie Schlotzhauer

Sacred Earth Foundation — Ekone Ranch

401 Ekone Rd, Goldendale, WA 98620
www.ekone.org — 509-773-4536 — shonie @ekone.org

A place for children of all ages!

From: Michael Canon [mailto:mcanon@ci.goldendale.wa.us]
Sent: Friday, December 14, 2018 3:31 PM

To: 'shonie@ekone.org'

Cc: Larry Bellamy

Subject: RE: Ekone's project

Shonie, The City of Goldendale will be very happy to provide a letter in support of the Sacred Earth Foundation - Ekone

project.
Your e-mail with the beautiful attachments was very helpful in both understanding the issues and the goals. Thank you.

I think the first step would be to present the details of your project to the City Council and let them know the steps you
are taking to accomplish the improvements. Their endorsement would be added support as well. | think the
presentation should be given in early 2019 once the Christmas and New Year celebrations are behind us. Does this

approach work for your team?

Best wishes for Christmas and the New Year.



Mike

Michael Canon, Mayor

City of Goldendale

1103 S Columbus Ave, Goldendale, Wa 98620
(office)509-773-3771 | (cell) 509-250-0431

From: Shonie Schlotzhauer [mailto:shonie@ekone.org]
Sent: Monday, December 10, 2018 11;19 AM

To: Michael Canon

Cc: Larry Bellamy

Subject: Ekone's project

Hi Mayor Mike,
I left you a voicemail today which got cut off, but email is probably better anyways!

I wanted to connect with you regarding a proposal we are working on for the state capital budget, on the
recommendation of Gina Mosbrucker. Gina visited Ekone in the spring, and upon learning about our $2 million capital
campaign for facilities improvements, encouraged us to apply for a Local Community Project grant. I've been getting a
lot of support and encouragement from the folks I've been talking with about this, including Chris Corry and Dana
Peck. Dana will be providing a letter of support from the Chamber, and I'm wondering if the City would be willing to
provide one as well.

Can you tell me the best way to proceed? 1'd be happy to come talk with you and/or the full city council about our
plans. We've been working closely with the County departments, but I’'m not sure how much the city is aware of our
work and our current efforts.

I'am attaching some more information here for you {do note that the budget will be overhauled for this proposal, to
account for the state requirement to pay prevailing wage).

Please do advise me on how to proceed!

Much appreciated,
Shonie

A few key points about the value and impact of our work and this project:

e Sacred Earth Foundation is an economic benefit to Goldendale, with an annual operating budget of $370,000
and an organizational value of supporting local businesses.

e The funds invested in this project will significantly benefit local businesses and contractors.

e We employ 9 people year-round, and another dozen seasonally.

¢ We bring upwards of 1000 people a year to Klickitat County, who would not likely visit otherwise.

e Most of our campers and guests are from Portland and Seattle metro areas. We introduce many urban west-
siders to the rural east-side, and provide a positive experience of dry land, close-knit community, putting hay in
the barn, and other rural values. We hope this is some help in bridging the urban/rural divide in our region.

* We're taking an organization with a long legacy and doing the necessary work for it to be a benefit to our
community for a long time to come.

Shonie Schiotzhauer
Sacred Earth Foundation — Ekone Ranch



401 Ekone Rd, Goldendale, WA 98620
www.ekone.org — 509-773-4536 — shonie@ekone.org

A place for children of all ages!



AGENDA BILL: G1

AGENDA TITLE: CHAMBER OF COMMERCE AGREEMENT

DATE: JANUARY 7, 2019

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

In accordance with the 2019 budget, the council approved to appropriate $10,000 to
economic development activities. To that end the city has negotiated an agreement with
the Goldendale Chamber of Commerce to provide additional economic development
activities outlined in the scope of work.

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:

| MOVE TO AUTHORIZE THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN
THE CITY OF GOLDENDALE AND THE GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE FOR ECONOMIC DEVELOPMENT ACTIVITIES IN AN
AMOUNT NOT TO EXCEED $10,000.00 COMMENCING JANUARY 1, 2019 AND
TERMINATING DECEMBER 31, 2019.



CITY OF GOLDENDALE

AGREEMENT FOR ECONOMIC DEVELOPMENT SERVICES WITH THE
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE

l. PARTIES

This Agreement is entered into by and between City of Goldendale, a municipal
corporation, with its principal office located at 1103 S. Columbus, Goldendale,
Washington 98620, hereinafter referred to as "GOLDENDALE," and GREATER
GOLDENDALE AREA CHAMBER OF COMMERCE, c/o 903 E Broadway,
Goldendale, WA 98620, a non-profit corporation, hereinafter referred to as the
“‘GREATER GOLDENDALE AREA CHAMBER OF COMMERCE",

Il. RECITALS

A. Goldendale has determined that it should contract for economic development
services.

1.  STATEMENT OF SERVICES

The work to be performed by GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE under this Agreement is set forth in “Appendix A — Statement of
Work,” attached hereto.

IV. COMPENSATION

The GREATER GOLDENDALE AREA CHAMBER OF COMMERCE will be paid
in accordance with "Appendix B - Schedule of Payments," attached hereto.

V. TERM OF AGREEMENT

This Agreement shall commence January 1, 2019 and terminate December 31,
2019.

VI. DOCUMENTS INCORPORATED

The following documents are, by this reference, incorporated into and made a
part of this Agreement for Consulting Services.

General Terms and Conditions
Appendix A - Statement of Work
Appendix B - Schedule of Compensation and Method of Payment

Vil.  ADMINISTRATION

Goldendale’s Contracting Officer for this work is Michael Canon, Mayor or his
designee.

VIll. BOUND PARTIES



This Agreement shall

be binding upon the parties hereto and their

representatives, heirs, executors, successors, and assigns.

IX.  EXECUTION

IN WITNESS WHEREOF, the parties hereto have duly executed this

Agreement.

CITY OF GOLDENDALE

By:

Title: Mayor

ATTEST:

By:

City Clerk

Date:

Address:1103 S. Columbus
Goldendale, WA 98620

GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE

By:
Title: President

GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE
Federal ID No:

Address: 903 E. Broadway
Goldendale, WA 98620



GENERAL TERMS AND CONDITIONS

1. DEFINITIONS

(a) GOLDENDALE
“GOLDENDALE” shall mean the City of Goldendale, a municipal corporation.
“GREATER GOLDENDALE AREA CHAMBER OF COMMERCE” shall mean the person,
firm, partnership, or corporation  that  has executed  this Agreement.

(b) Subcontractor
A person, firm, partnership, or corporation having a contract, with a subcontractor to any tier of
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE for the performance of any

part of the work.
2. AGREEMENT

This Agreement represents and incorporates the entire understanding of the parties hereto concerning
the Statement of Work specified in “Appendix A”, and each party acknowledges that there are no
warranties, representations, covenants, or understandings of any kind, manner, or description
whatsoever by either party of the other except as expressly set forth and hereinabove written.

3. INDEPENDENT CONTRACTOR

In performing services under this Agreement GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE shall operate as and have the status of an independent contractor and shall not act as or
be an agent or employee of GOLDENDALE. For this reason, all of the GREATER GOLDENDALE
AREA CHAMBER OF COMMERCE activities will be at its own risk.

4. PROFESSIONAL CONDUCT

GREATER GOLDENDALE AREA CHAMBER OF COMMERCE agrees to perform its consulting
services with that standard of care, skill, and diligence normally provided by a professional person in
the performance of such consulting services in respect to work similar to that herein. GREATER
GOLDENDALE AREA CHAMBER OF COMMERCE is hereby given notice that GOLDENDALE
will be relying on the accuracy, competence, and completeness of GREATER GOLDENDALE
AREA CHAMBER OF COMMERCE services hereunder in utilizing the results of such services.

5. INDEMINIFICATION

GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall protect, hold free and
harmless, defend, and pay on behalf of GOLDENDALE (including its managers, directors, employees,
and agents) all liability, penalties, costs, losses, damage, expense, causes of action, claims, or
Jjudgments (including attorneys’ fees) resulting from injury or death, sustained by any person
(including GREATER GOLDENDALE AREA CHAMBER OF COMMERCE s employees) or damage
to property of any kind which injury, death, or damage arises out of or is in any way connected with
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE s performance of this Agreement.
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE ’s hold harmless agreement shall
apply to any act or omission, willful misconduct, or negligence, whether passive or active, on the part
of GREATER GOLDENDALE AREA CHAMBER OF COMMERCE (its agents or employees): except,
that this Agreement shall not be applicable to injury, death, or damage to property or persons arising
from the sole negligence or the sole willful misconduct of GOLDENDALE, its managers, directors,
employees, and agents.



In any and all claims against GOLDENDALE by any employee of GREATER GOLDENDALE
AREA CHAMBER OF COMMERCE , the indemnification and hold-harmless obligation herein
shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the GREATER GOLDENDALE AREA CHAMBER
OF COMMERCE under work’s compensation acts, disability benefit acts, or other employee
benefit acts, AND CONSTULTANT SPECIFICALLY AND EXPRESSLY WAIVES ANY
IMMUNITY UNDER SUCH ACTS. GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE ACKNOWLEDGES THAT THIS WAIVER HAS BEEN MUTUALLY
NEGOTIATED BY THE PARTIES.

INSURANCE

The GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall have, and maintain
throughout the Contract period, insurance and benefits in the following minimum requirements: (a)
Workers’ compensation insurance, Social Security, Federal Income Tax deductions, and any other
taxes or payroll deductions required by law for, or on behalf of its employees.

(b) Employer’s liability, professional liability, commercial general liability (bodily injury and property
damage) and comprehensive automobile liability (bodily injury and property damage) insurance, with
each policy having maximum limits of not less than $1,000,000, aggregate of $2,000,000

(¢) Contractor shall provide an endorsement on the Commercial General Liability and Property
Damage policy naming GOLDENDALE as additional insured and add a separation-of-
insured clause or a cross-liability endorsement.

GOLDENDALE shall have the right at any time to require commercial general liability, automobile
liability, and property damage insurance greater than those required in subsection (b) of this section. If
so, GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall have the right to cancel
this agreement, in writing, within 30 days of the request.

GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall deliver to GOLDENDALE, no
later than ten (10) days after award of the Agreement, but in any event prior to execution of the
Agreement by GOLDENDALE and prior to commencing work, Certificates of Insurance, identified on
their face as the Agreement Number to which applicable, as evidence that policies providing such
coverage and limits of insurance are in full force and effect. Said Certificates shall provide that not
less than thirty (30) days’ advance notice will be given in writing to GOLDENDALE prior to
cancellation, termination, or alteration of said policies of insurance.

DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, OR DISCREPANCIES.

In case of conflict or discrepancies, errors, or omissions among various parts of the Agreement, the
matter shall be submitted immediately by GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE to GOLDENDALE for -clarification. Any -work affected by such conflicts,
discrepancies, errors or omissions which is performed by GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE prior to clarification by Goldendale shall be GREATER GOLDENDALE
AREA CHAMBER OF COMMERCE ’s risk.

NONDISCLOSURE

GREATER GOLDENDALE AREA CHAMBER OF COMMERCE agrees that it will not divulge to
third parties, without the written consent of GOLDENDALE, any information which relates to
GOLDENDALE obtained from or through GOLDENDALE in connection with the performance of this
Agreement unless: (i) the information is known to GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE prior to obtaining the same from GOLDENDALE; (ii) the information is obtained by
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE from a third party who did not
receive the same, directly or indirectly, from GOLDENDALE and who has no obligation or



10.

11

12,

nondisclosure with respect thereto. GREATER GOLDENDALE AREA CHAMBER OF COMMERCE
further agrees that he will comply with all applicable federal and state laws regarding the
nondisclosure of information and records regarding persons served by GOLDENDALE.

If so requested by GOLDENDALE, GREATER GOLDENDALE AREA CHAMBER OF COMMERCE
further agrees to require its employees to execute a Nondisclosure Agreement prior to performing any
services under this Agreement.

SUBCONTRACTS

Any contract entered into by GREATER GOLDENDALE AREA CHAMBER OF COMMERCE with
any subcontractor or any person or organization for the performance of this Agreement or any portion
thereof without prior written consent of GOLDENDALE shall be void. Consent will not be given to
any proposed contract, as mentioned above, which would relieve GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE or its insurer of its responsibilities under this Agreement,

COMPLIANCE WITH LAWS

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall promptly give all notices and
comply strictly with all laws, codes, ordinances, rules, orders, and regulations applicable to the work.
GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall hold GOLDENDALE harmless
as a result of any infractions thereof by it or any of its Subcontractors.

TERMINATION

(a) Either party, may, by written notice, terminate this Agreement in whole or in part any time, either
for GOLDENDALE'’S convenience or for the default of GREATER GOLDENDALE AREA CHAMBER
OF COMMERCE, Written notice must be provided ninety (90) days prior to the termination date.
Upon such termination, all reports, summaries, and such other information and materials as may have
been accumulated by the GREATER GOLDENDALE AREA CHAMBER OF COMMERCE in the
exclusive performance of this Agreement shall, in the manner and to the extent determined by
GOLDENDALE, become the property of and be delivered to GOLDENDALE.

(b) If the termination is for the convenience of GOLDENDALE, an Agreement price shall be made by
Agreement between GREATER GOLDENDALE AREA CHAMBER OF COMMERCE and
GOLDENDALE in the compensation to be paid GREATER GOLDENDALE AREA CHAMBER OF
COMMERCE under this Agreement, but no amount shall be allowed for anticipated profit or
unperformed services.

(c) If, after notice of termination for failure to fulfill obligations this Agreement, it is determined that
the GREATER GOLDENDALE AREA CHAMBER OF COMMERCE had not so failed, the termination
shall be deemed to have been affected for the convenience of GOLDENDALE. In such event,
adjustment in the Agreement price shall be made as provided in paragraph (b) above.

(d) The rights and remedies of GOLDENDALE provided in this Article are in addition to any other
rights, and remedies provided by law or under this Agreement.

CHANGES

GOLDENDALE may at any time, by written order, make changes in the services to be performed
within the Statement of Work of this Agreement. If such changes cause an increase or decrease in the
cost of, or time required for, performance of any services under this Agreement, an equitable
adjustment shall be made, and the Agreement shall be modified in writing accordingly. Any claim for
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16.

adjustment under this Article must be asserted in writing within thirty (30) days from the date of
receipt by the GREATER GOLDENDALE AREA CHAMBER OF COMMERCE of the notification of

change,
PROGRESS REVIEW

The services performed under this Agreement shall be subject to review by GOLDENDALE. This
periodic review shall not relieve the GREATER GOLDENDALE AREA CHAMBER OF COMMERCE
of responsibility for proper performance of the services.

AUDITS

The GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall, during the life of this
contract and for a period of three (3) years following final settlement and close out of this Agreement,
retain sufficient evidence, which shall be freely disclosed to GOLDENDALE, its agents and
representatives to permit verification of proper performance and entitlement to payments for work
under this Agreement.

REPORTS AND RECORDS

The GREATER GOLDENDALE AREA CHAMBER OF COMMERCE shall provide reports
submitted in the manner directed by GOLDENDALE. The GREATER GOLDENDALE AREA
CHAMBER OF COMMERCE shall maintain on file and have available to GOLDENDALE its
calculations in legible form for a period of three (3) years following termination of this Agreement.
Reports, and any other documents prepared by the GREATER GOLDENDALE AREA CHAMBER
OF COMMERCE in connection with any or all of the services furnished hereunder shall be the
property of GOLDENDALE.

NOTICES

All notices pursuant to this Agreement shall be in writing; may be delivered by messenger, by
telecopier with telephone confirmation, or by certified mail, return receipt requested; and shall be
effective upon receipt thereof. All notices shall be directed to the party intended as the recipient
thereof at the address of such party set forth herein, or at such other person as such party shall have
designated for such purpose in a written notice.

- END



APPENDIX A

STATEMENT OF WORK

PROVIDE ECONOMIC DEVELOPMENT SERVICES TO THE CITY OF
GOLDENDALE IN THE FOLLOWING AREAS:

. Advise and update the Mayor and City Council on key elements of the
Opportunity Zones and any prospects that might benefit an economic
development project.

. Keep the Mayor and City Council updated on the status of the John Day
Pumped Storage Project.

. Assist the City and State Parks by helping to coordinate submittal of an
application to the International Dark Sky Association for designation as a
IDSA Park and/or IDSA Community.

. Develop and coordinate with the City and State Parks the marketing of the
reopening of the Observatory.

. Assist the City in the development of an Outdoor Lighting Educational plan
to encourage voluntary compliance with the Goldendale Municipal Code.

. Aid City staff with participation in the Special Committee on the improving
the Airport Operations and Broadband Planning Feasibility Study.

. Advise on any other Economic Development projects that would benefit
Goldendale.

. Maintain key Federal, State and local contacts that would benefit
economic development activities that would benefit Goldendale.

. Report on Economic Development activities at least once a quarter.



APPENDIX B-COMPENSATION AND METHOD OF PAYMENT

Terms of compensation are as follows:

15t Quarter: $2,500.00
2" Quarter: $2,500.00
3 Quarter:; $2,500.00
4" Quarter: $2,500.00

TOTAL: $10,000.00 $
METHOD OF PAYMENT

An invoice should be submitted one week prior to the first Monday of the quarter
following the quarter of service (For example, the invoice for payment of services
for the first quarter should be submitted to the City by March 25, 2019. This
payment will be processed by the City Council at the first Monday council
meeting on April 01, 2019.



AGENDA BILL: G2

AGENDATITLE: PRECISION APPROACH ENGINEERING INC

AGREEMENT
DATE: JANUARY 7, 2019
ACTION REQUIRED:
ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER
MOTION X
EXPLANATION:

In the strategic plan for the Goldendale Municipal Airport, prepared by David Katchum it
was recommended that the city do a focused update to the Airport Layout Plan. Mr.
Katchum has also recommended Precision Approach Engineering, Inc. to perform the
Airport Layout Plan Update. Mr. McFarland and city staff have negotiated an agreement
to preform services outlined in the scope attached as exhibit A to the professional
services contract.

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:

| MOVE TO AUTHORIZE THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN
THE CITY OF GOLDENDALE AND PRECISION APPROACH ENGINEERING INC.IN
AMOUNT NOT TO EXCEED $12,000.00 FOR THE AIRPORT LAYOUT PLAN
UPDATE.



AUTHORIZATION FOR PROFESSIONAL SERVICES

OWNER: City of Goldendale DATE: December 27,2018

ADDRESS: 1103 S. Columbus, Goldendale, WA 98620

THIS AGREEMENT, made this __ day of » 20_, by and between CITY OF
GOLDENDALE, hereinafter called the "OWNER," and PRECISION APPROACH ENGINEERING, INC.,
5125 SW Hout Street, Corvallis, Oregon, hereinafter called the "CONSULTANT." This AGREEMENT
supersedes any prior AGREEMENT(s) or AMENDMENT(s), written or oral between the OWNER and
CONSULTANT. This AGREEMENT shall be interpreted, construed, governed and enforced in accordance
with and under the laws of the State of Washington, without regard to the principles of conflicts of law.

WHEREAS, OWNER intends to utilize professional airport consulting and engineering assistance to be
accomplished over the project identified as follows:

AJRPORT LAYOUT PLAN (ALP) UPDATE — PLANNING SUPPORT SERVICES
GOLDENDALE MUNICIPAL AIRPORT

1. SCOPE OF SERVICES: CONSULTANT will perform the following services:
See Exhibit A

2. FEE FOR SERVICES: CONSULTANT's fee for services identified above will be as indicated below
following the checked boxes

[] A retainer amount of § payable at the time this Authorization is executed. This retainer
amount will apply to the fees due under this Agreement at the completion of the services provided
by SUBCONSULTANT.

[] A fixed fee of § .

D<A fee amount based on the attached Personnel Rates and Expenses (Exhibit B), with a cost not to
exceed in the amount of $12,000.

[ Other: .

3. EXTRA SERVICES: CONSULTANT will also perform Extra Services (services not specified under
Scope of Services), providled CONSULTANT and OWNER have agreed in writing to the scope and fee
for the Extra Services.

WHEREAS, OWNER may intend to seek appropriate state agency and federal assistance for this PROJECT
and the CONSULTANT will assist OWNER in these endeavors;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
hereto do mutually agree as follows:

A. EMPLOYMENT OF CONSULTANT

The OWNER hereby employs the CONSULTANT and the CONSULTANT accepts and agrees to
perform the engineering planning services for the PROJECT as described in Exhibit A, Scope of
Services for Airport Layout Plan (ALP) Update Planning Support Services.

B. OWNER'S RESPONSIBILITIES
OWNER, in consideration of the above commitments by the CONSULTANT, does hereby agree as
follows:
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2)
3)

The OWNER shall make available to the CONSULTANT all technical data, including maps,
surveys, property descriptions, borings, and other information in the OWNER's possession
that contains pertinent information required by the CONSULTANT relating to his work.

The OWNER shall provide access to the site as necessary to perform the engineering services.

The OWNER agrees to cooperate with the CONSULTANT in the approval of all planning
documents. Timely decisions shall be made, should the OWNER disapprove of any part of
said planning documents in order that no undue expenses will be caused the CONSUL-
TANT. If the CONSULTANT is caused extra drafting or other expenses due to changes
ordered by the OWNER after the completion and approval of the planning documents, the
CONSULTANT shall be paid for such extra expenses and services involved.

C. COMPENSATION FOR CONSULTING/ENGINEERING SERVICES

The OWNER will pay the CONSULTANT the appropriate fee as complete compensation for all
services rendered as herein agreed:

1

2)

3)

4)

5)

6)

OWNER will pay the CONSULTANT for the services set forth in A-1 above, on an hourly
basis in accordance with the CONSULTANT's Hourly Rates attached to this AGREEMENT
and direct nonsalary expenses at actual cost for the project.

Any amount over the estimated cost for the services as set forth in this AGREEMENT or work
beyond the scope the PROJECT will be negotiated and agreed upon between OWNER and
the CONSULTANT in writing and an amendment prepared prior to the beginning of
additional work shall be signed by the parties.

The CONSULTANT'S direct nonsalary expenses are defined as the costs incurred on or
directly for the PROJECT, other than payroll cost. Such direct nonsalary expenses shall be
computed on the basis of actual purchase price for items obtained from commercial sources
and on the basis of usual commercial charges for items provided by the CONSULTANT.
Direct nonsalary expense shall include, but not be limited to, necessary transportation cost,
including mileage at the standard rates when automobiles are used and standard rates when
aircraft are used, meals and lodging, laboratory tests and analyses, equipment rental, postage,
shipping, printing, binding, and copying charges.

OWNER shall pay the CONSULTANT for professional services performed under this
AGREEMENT for services performed during monthly billing periods within 45 days of
receipt of invoice for services.

No reduction shall be made from the CONSULTANT's fee on account of penalty, liquidated
damages, or other sums withheld from payment to any other party.

In the event of legal or other controversy not directly caused in whole or in part by the
CONSULTANT's negligence, but requiring the services of the CONSULTANT, OWNER
shall pay the CONSULTANT for services rendered in regard to such legal or other
controversy, in accordance with the CONSULTANT’s Hourly Rates, Exhibit B, attached to
this AGREEMENT or as amended and approved by the OWNER for subsequent years,
accordingly, and direct nonsalary expenses at actual cost, in addition to other sums of money
payable under this AGREEMENT.
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D. RESERVATIONS AND COMPLIANCE
1) OWNER, the funding state agency, and the FAA or any of their duly authorized
representatives shall have access to any books, documents, papers, and all other records which
are directly pertinent to this AGREEMENT for the purpose of making audit, examination,
excerpts, and transcripts. All documents shall be retained a minimum of five (5) years or as
required by law. All documents produced under this AGREEMENT become the property of
the OWNER.

2) The CONSULTANT reserves the right to obtain the services of other consulting engineers
experienced in airport work to prepare and execute the work which is relating to the Project.

3) Insurance

(a) Insurance provided by CONSULTANT will be primary and non-contributory
over any other insurance provided to the Additional Insured.

) CONSULTANT shall at its own expense provide the following insurance:

i Worker's Compensation and employer liability insurance as required by the
State of Washington.

ii  Professional Liability insurance with a combined single limit, or the
equivalent, of not less than $2,000,000 for each claim or incident and in the
aggregate. This is to cover damages caused by error, omission or negligent
acts related to the professional services to be provided under this contract.

iii Commercial General Liability insurance including Products & Completed
Operations coverage with a combined single limit, or the equivalent, of not
less than $2,000,000 per occurrence and $4,000,000 in the aggregate for
Bodily Injury and Property Damage. 1t shall include contractual liability
coverage for the indemnity provided under this contract.

iv. Automobile Liability insurance with a combined single limit, or the
equivalent, of not less than $1,000,000 for each accident for Bodily Injury
and Property Damage, including coverage for owned, hired or non-owned
vehicles, as applicable.

v. Umbrella/Excess Liability insurance with combined single limits/or the
equivalent, of not less than $1,000,000 for Bodily Injury and Property
Damage.

(c¢) Notice of cancellation or change. There shall be no cancellation or intent not to
renew the insurance coverage(s) without 30 days' written notice from the
CONSULTANT or its insurer(s) to the OWNER.

(d) Certificates of Insurance. In respect to General and Automobile Liability, and
Professional Liability, and as evidence of the insurance coverage required by this
contract, the CONSULTANT shall furnish acceptable insurance certificates, if
requested by OWNER. CONSULTANT shall name OWNER and its elected
officials, officers, volunteers, agents and employees as Additional Insureds on any
insurance policies (not including worker’s compensation and professional liability)
required herein, but only with respect to CONSULTANT's services to be provided
under this Contract. A copy of the Additional Insured Endorsement will be provided
to the OWNER with the Certificate of Insurance. The certificate will specify all of
the parties who are additionally insured. Insuring companies or entities are subject
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to OWNER'’s acceptance. If requested, complete copies of insurance policies, trust
agreements, etc., shall be provided to OWNER. The CONSULTANT shall be
financially responsible for all pertinent deductibles, self-insured retentions and/or
self-insurance.

4) Compliance with Laws. In performing its services under the AGREEMENT,
CONSULTANT shall comply with applicable federal, state, and local laws, ordinances, and
regulations in effect at the time the services are performed, including the public contract laws
of the State of Washington, the provisions of which are hereby incorporated by reference.

5) Dispute Resolution. OWNER and CONSULTANT agree to negotiate all disputes
between them in good faith for a period of 30 days from the date of notice prior to invoking
the provision of this Agreement, or exercising their rights under law. If the parties fail to
resolve a dispute through negotiation, then either or both may invoke their rights under
law.

6) Indemnification. The CONSULTANT agrees to indemnify the OWNER, its officers, and
employees and will hold them harmless from, any and all claims, damages, losses, or liabilities
to the extent arising out of actual negligent acts, errors, or omissions of the CONSULTANT
in the performance ofthis AGREEMENT, but only for that portion of such claims, costs, suits,
or damages that reflect the percentage of negligence of the CONSULTANT compared to the
total negligence of all persons, firms, or corporations that result in said damage to the
OWNER,

The OWNER agrees to indemnify the CONSULTANT, its officers, and employees and will
hold them harmless from, any and all claims, damages, losses, or liabilities to the extent arising
out of actual negligent acts, errors, or omissions of the OWNER in the performance of this
AGREEMENT, but only for that portion of such claims, costs, suits, or damages that reflect
the percentage of negligence of the OWNER compared to the total negligence of all persons,
firms, or corporations that result in said damage to the CONSULTANT.

If the actual negligent act or omission of both parties (or an entity they are legally liable for)
is a cause of such damage or injury, the loss, cost, or expense shall be shared between Parties
in proportion to their relative degrees of negligence.

7) Title VI Assurances. During the performance of this AGREEMENT, the CONSULTANT
for itself, its assignees, and successors in interest (hereinafter referred to as the
CONSULTANT), agrees as follows:

(2) COMPLIANCE WITH REGULATIONS: The CONSULTANT shall comply with
the Regulations relative to nondiscrimination in federally assisted programs of the
Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal
Regulation, Part 21, as they may be amended from time to time (hereinafter referred
to as the Regulations), which are herein incorporated by reference and made a part of
this contract.

(b) NONDISCRIMINATION: The CONSULTANT, with regard to the work performed
by CONSULTANT during the CONTRACT, shall not discriminate on the grounds
of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by
Title 49, Part 21, Section 21.5 of the Code of Federal Regulations, including employ-
ment practices when the CONTRACT covers a program set forth in Appendix B of
the Regulation.
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(c) SOLICITATION FOR SUBCONTRACTS, INCLUDING PROCUREMENTS OF
MATERIALS AND EQUIPMENT: In all solicitations, either by competitive
bidding or negotiation made by the CONSULTANT for work to be performed under
a subcontract, including procurement of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by CONSULTANT of the
CONSULTANT's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

(d) INFORMATION AND REPORTS: The CONSULTANT shall provide all
information and reports required by the Regulations or directives issued pursuant
thereto and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the OWNER, state agency, or
the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance
with such Regulations, order, and instructions, Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses this
information, the CONSULTANT shall so certify to the OWNER or the FAA, as
appropriate, and shall set forth what efforts it has made to obtain the information.

(e) SANCTIONS FOR NONCOMPLIANCE: In the event of the CONSULTANT's
noncompliance with the nondiscrimination provisions of this CONTRACT, the
OWNER shall impose such contract sanctions as it or the FAA may determine to be
appropriate including, but not limited to, withholding of payments to the
CONSULTANT under the CONTRACT until the CONSULTANT complies.

E. CONFIDENTIALITY

With respect to any information supplied in connection with this Agreement and designated by either
Party as confidential, the recipient agrees to protect the confidentia) information in a reasonable and
appropriate manner, and use and reproduce the confidential information only as necessary to perform
its obligations under this Agreement or as otherwise required by law, rule or regulation or to fulfill
professional obligations and standards and for no other purpose. For clarity, confidential information
shall include all Personal Data. Notwithstanding the foregoing, the obligations in this section will not
apply to information which is: (a) publicly known; (b) already known to the recipient; (c) lawfully
disclosed by a third-party; (d) independently developed by the recipient without benefit of the
disclosing Party’s confidential information; or (e) disclosed pursuant to legal requirement or order.

If either Party receives a subpoena or other validly issued administrative or judicial demand requiring
it to disclose disclosing the other Party’s confidential information, recipient shall, unless prohibited
by law, provide prompt written notice to disclosing Party of such demand in order to permit it to seek
a protective order. So long as recipient gives notice as provided herein, recipient shall be entitled to
comply with such demand to the extent required by law, subject to any protective order or the like
that may have been entered in the matter.

Authorization for Consultant Services between
City of Goldendale and Precision Approach Engineering, Inc. Page 5 of 7



F.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) ASSURANCES

1 POLICY: It is the policy of the Department of Transportation (DOT) that disadvantaged
business enterprises as defined in 49 CFR Part 26 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with federal funds
under this AGREEMENT.,

2) DBE OBLIGATIONS: The CONSULTANT agrees to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 26 have the maximum opportunity to participate in the
performance of contracts and subcontracts financed in whole or in part with federal funds
provided under this AGREEMENT. In this regard, the CONSULTANT shall make all
necessary and reasonable steps in accordance with 49 CFR Part26 to ensure that
disadvantaged business enterprises have the maximum opportunity to compete for and
perform contract. CONSULTANT shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of DOT-assisted contracts.

STANDARD OF CARE

The standard of care applicable to CONSULTANT's services will be the degree of skill and diligence
normally employed by professional engineers or consultants performing the same or similar services.
The CONSULTANT will re-perform services not meeting this standard without additional
compensation.

TERMINATION OF AGREEMENT

1) In the event that the OWNER authorizes the CONSULTANT to proceed to execute the
various portions of work called for herein, this AGREEMENT shall be in full force and effect
until completion and acceptance of the work by the OWNER.

2) This AGREEMENT may be terminated by either party by seven (7) days' written notice in the
event of substantial failure to perform in accordance with the terms hereof by one party
through no fault of the other party. Either party may terminate this AGREEMENT for any
reason whatsoever upon 30 days' written notice to the other party.

CERTIFICATION OF CONSULTANT

OWNER and the CONSULTANT hereby certify that the CONSULTANT has not been required,
directly or indirectly, as an express implied condition in connection with obtaining or carrying out this
contract to:

1) Employ or retain, or agree to employ or obtain, any firm or persons.

2 Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind.

SUCCESSORS AND ASSIGNMENTS

§)] OWNER and CONSULTANT each assign themselves, their partners, successors, executors,
and administrators to this AGREEMENT.

2) Except as above, neither the OWNER nor the CONSULTANT shall assign, sublet, or transfer
their interest or obligation hereunder in the AGREEMENT without the written consent of the
other. Any transfer of such rights without written consent shall be void.

3) It is understood by OWNER and the CONSULTANT that any funding state agency, and the
FAA or other federal agencies, are not a party to this AGREEMENT and will not be
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responsible for associated costs except as should be agreed upon by OWNER and the agency
under a grant agreement for a PROJECT.

SEVERABILITY AND SURVIVAL

All express representation, waiver, indemnification, included in this Agreement will survive its
completion or termination for any reason. If any of the provisions contained in this Agreement are
held for any reason to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability will not affect any other provision, and this Agreement will be construed as if
such invalid, illegal, or unenforceable provision had never been contained herein.

NOTICES

All notices and demands of a legal nature that either party may be required or may desire to serve
upon the other party shall be in writing and shall be served upon the other party be personal service,
by facsimile transmission, E-Mail followed by mail delivery of the original of the notice, by
overnight courier with proof of receipt, or by certified mail, return receipt requested, postage prepaid,
addressed as follows:

OWNER CONSULTANT

City of Goldendale Precision Approach Engineering, Inc.

Attn: Larry Bellamy Attn: Corley McFarland/President

1103 S Columbus 5125 SW Hout Street

Goldendale, WA 98620 Corvallis, OR 97333

Phone: 509-773-3771 Phone: 541-754-0043 .

Fax: Fax: 541-754-7649

Email: bellamy @ci.goldendale.wa.us Email;_cmcfarland @preappinc.com
ATTORNEY FEES

In the event that this AGREEMENT is in any suit, action, or other enforcement, the prevailing party
shall be entitled to recover such sum, as the court may adjudge reasonable for attorney's fees, including
reasonable attorney's fees for the prevailing party allowed on appeal to a higher court or courts.

AUTHORIZE SIGNER

Each person signing this Agreement represents and warrants that he or she is duly authorized and has
legal capacity to execute and deliver this Agreement.

IN WITNESS WHEREOF, OWNER and the CONSULTANT have made and executed this AGREEMENT
the day and year first above written.

For:
By:
Title:

Date:

CITY OF GOLDENDALE For: PRECISION APPROACH ENGINEERING, INC.
By: 4,47 Plofarl o’
Title: Presi olent

Date: le/z 7// 2018

P:\g\gol000-¢lienN\0000con\contrachauth for professional services_goldendale.docx
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EXHIBIT A

SCOPE OF SERVICES FOR
AIRPORT LAYOUT PLAN (ALP) UPDATE
PLANNING SUPPORT SERVICES
DECEMBER 2018

CITY OF GOLDENDALE
GOLDENDALE MUNICIPAL AIRPORT

PROJECT DESCRIPTION

This project will provide additional analysis and recommendations for the following elements at the
Goldendale Municipal Airport (GMA):

Runway length, width, and alignment

Aircraft fuel system siting, layout configuration, and fuel types

Future hangar development layout

Future utility development to support airport infrastructure/development

Existing “through-the-fence” operations including privately owned parcels within airport property
Airport and surrounding property zoning

» Planning level cost opinions for Capital Improvement Projects in support of the above items

'V ¥V VV VY

Work performed under this project will build upon prior work including the 2018 Airport Strategic Plan
and 2006 Airport Layout Plan and Narrative Report. Once the City of Goldendale and airport
stakeholders finalize recommendations, an update to the existing Airport Layout Plan (ALP)
incorporating the recommended concepts will be completed.

CONSULTANT ELEMENTS OF WORK

Precision Approach Engineering, Inc. (PAE) will provide airport-planning services in support of the
project work elements as listed in the Scope of Services below. Proposed work will follow industry
standards and guidelines (including WSDOT Aviation Standards) when applicable, and when able
Federal Aviation Administration standards. It is anticipated that the majority of this work will occur at
the beginning of 2019,

SCOPE OF SERVICES

Task 1 — Project Administration/Management

PAE will manage internal project efforts and coordination with the City of Goldendale (City). PAE’s
specific responsibilities/activities consist of:

Client communications and information exchange

Contracting with the City of Goldendale

Provide project schedule, including up to one (1) City requested revision

W N =

In-house file management, invoicing
Task 1 Deliverables:

« Scope of Services
«  Monthly invoices
+  Project schedule

Exhibit A — Planning Support Scope of Services City of Goldendale
Goldendale Municipal Airport — ALP Update 1 Precision Approach Engineering, Inc.



Task 2 — Project Status Review Meetings

Once the work commences, PAE will coordinate and attend onsite and conference call meetings to
review the status of the project with the City, Goldendale Airport Committee (GAC), and other
stakeholders as directed by the City. PAE’s specific responsibilities/activities consist of:

1. Travel, meeting and meeting preparation for one (1) kickoff meeting at the start of the
project. It is anticipated that this meeting will be attended by one PAE staff member and
will take place in the greater Portland area.

2. Travel, meeting and meeting preparation for one (1) GAC/Stakeholder meeting during the
project. It is anticipated that this meeting will be attended by one PAE staff member and
will take place at a facility provided by the City.

3. Conference call meetings with the City to discuss project progress/incorporate
changes/answer questions (Up to 3 conference calls)

Task 2 Deliverables:

e Agendas for meetings

Task 3 — Analysis, Recommendations and Airport Layout Plan Update

Planning support services will include analysis and recommendations for the proposed work elements
building upon prior work including the 2018 Airport Strategic Plan, the 2006 Airport Layout Plan and
Narrative Report, and other documents provided to PAE by the City. Once recommendations are
finalized and approved by the City, the concepts will be incorporated into the existing Airport Layout
Plan (ALP) and Building Area Plan drawings. PAE’s specific responsibilities/activities consist of:
1. Review background information
2. Additional analysis and recommendations for the following elements:
Runway length, width, and alignment
- Fuel system siting, layout configuration, and fuel types
Future hangar development layout
- Future utility development to support airport infrastructure/development
- Existing “through-the-fence™ operations including privately owned parcels
within airport property
- Airport and surrounding property zoning
3. Planning level costs opinions for Capital Improvement Projects for proposed work elements
4. Airport Layout Plan (ALP) drawing updates consisting of
Update existing 2006 ALP (Sheet C1.1) to reflect updated concepts

- Update existing 2006 Building Area Plan (Sheet C1.2) plan reflecting updated
hangar layout and fuel system siting/configuration

Task 3 Deliverables:

«  Analysis and recommendations for proposed work elements

«  Planning level cost opinions for proposed work elements

« Updated ALP drawing (Sheet C.1.1) — Draft and final deliverable

» Updated Building Area Plan (Sheet C1.2) - Draft and final deliverable

Exhibit 4 — Planning Support Scope of Services Ciry of Goldendale
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Exclusions:
« No evaluation or updates to the existing Airport Reference Code (ARC)
+  Since ARC remains unchanged, no existing airport geometry changes will be evaluated
« Updates to the entire ALP sheet set are not included
+  Alist of aircraft to be included in the runway analysis to be provided by others
« AutoCAD compatible ALP drawings and “plot style” to be provided by others

SCHEDULE

The following schedule assumes a start date of January 7. The schedule will be adjusted based on actual
start date.

) Task Duration
i : Start End
] Task 1: Project Administrati-ﬁn/management ( Entire ije..;..__.. .
Task 2: Meetings
Kickoff meeting 1 day Week of January 7%
GAC/Stakeholder meeting 1 day Weck of February 18"
Task 3: Analysis, Recommendations, and ALP Update
Analysis and recommendations 3 weeks January 14 February 4
Planning level cost opinions 2 weeks February 5 February 19
ALP updates with drafi 1o City for review 1 week February 5 February 12
Final ALP updates 1 week February 25 March 4

PROPOSED COST

Precision Approach Engineering, Inc. proposes a not-to-exceed cost of $12,000 for labor and expenses
associated with the services listed in this scope of work. A complete list of standard labor rates will be
provided to incorporate into the contract for this work.

GENERAL EXCLUSIONS
This Scope of Services is complete upon delivery of ALP updates.

City to provide background documents (PAE has a PDF copy of the 2006 Airport Layout Plan sheet set
and a draft copy of the 2018 Airport Strategic Plan)

Environmental and permitting — No environmental or permitting work is included in this scope.

This scope of services does not include performance of any further special studies or services beyond
those specifically stated. Should the project be found to require further studies or services, a revised
scope of services and fee proposal will be required. Since GMA is not required to meet FAA standards,
this work will follow WSDOT Aviation guidelines. Work will incorporate FAA standards where deemed
feasible by PAE. Non-standard concepts will be discussed with the City and documented in the analysis.

\Ys\doc-area\proposal\l 00-past submittals\washington\goldendale\2018 goldendale - mpu\scoping\goldendale_01-sow-
planning 20181212 docx
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EXHIBIT B

2019 STANDARD LABOR RATES - WA

Classificaion 2018 Rate
ADMIN 1 | $75.40
ADMIN 2 C $8740
ADMIN 3 C $101.00
ADMIN 4 o $112:60
ADMIN 5 812540
ADMIN 6 S 813520
TECHNICIANT | $101.00
TECHNICIAN2 ~ $112.60
TECHNICIAN3  $12540
TECHNICIAN4  $140.20
TECHNICIANS  $153.40
TECHNICIAN6 = $167.80
ENGINEER |  $126580
ENGINEER2 §14120
ENGINEER3 | $154.80
ENGINEER 4 87120
ENGINEERS  $19580
ENGINEER 6 22600
ENGINEER7  $24960
ENGINEER 8 © . $27880
ENGINEER9 = $319.80

2019 Standard Labor Rates (WA)

Precision A[;bfoach Engineering, Inc



AGENDA BILL: G3

AGENDA TITLE: BERGERABAM AGREEMENT

DATE: JANUARY 7, 2019

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

The city has been awarded grants from CERB ($50,000) and Klickitat County Economic
Development Authority ($17,000) to develop a Community Broadband Plan. It received
four proposals of which two were interviewed. Following the interviews, the special
committee on broadband planning recommended negotiating an agreement with
BergerABAM to develop a community broadband plan in accordance with the CERB
broadband planning study requirements. BergerABAM has developed a comprehensive
proposal that will comply with all of the CERB broadband study and planning
requirements.

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:

I MOVE TO AUTHORIZE THE MAYOR TO EXECUTE AN AGREEMENT BETWEEN
THE CITY OF GOLDENDALE AND BERGERABAM FOR THE COMMUNITY
BROADBAND PLAN IN AN AMOUNT NOT TO EXCEED $65,000.00.



') 210 East 13th Street, Suite 300, Vancouver, Washington 98660-323 1
N/ Ber gefABAM 360/823-6100 - 360/823-6101 Fax - wwe.abam.com

3 January 2019

Mr. Larry Bellamy, City Administrator
City of Goldendale

1103 S. Columbus Avenue
Goldendale, WA 98620

Subject: Community Broadband Plan Proposal
Dear Larry:

Thank you for the opportunity to submit the following scope of services to provide professional
services relating to the creation of a community broadband plan for the City of Goldendale.

Goldendale seeks a professional team skilled at plan development — from outreach, visioning, and
consensus-building to planning and implementation - to facilitate the development of a broadband
plan that will meet the current and future needs of businesses and residents. The understanding
and work plan of the BergerABAM team (consultant) are based on our experience completing
similar efforts, the City’s scope of work, and the requirements of Community Economic
Revitalization Board (CERB) grant funding.

UNDERSTANDING

The consultant understands that the City is a small rural community that is fortunate to number
agriculture, wind generation, sunny skies, and a high quality of life among its assets. As the seat of
Klickitat County, Goldendale works closely with its economic development partners and local
employers to keep out-migration in check and enhance job growth through infrastructure
development as well as other initiatives.

A robust broadband system is a catalyst infrastructure component to attracting world-class, next-
generation industry and promoting high-performance economic development growth
opportunities in Goldendale, Klickitat County, and south-central Washington. In addition to
technical feasibility and layout and cost components, key outcomes from this study will include a
community vision for broadband uses, code and plan update recommendations, and a
management plan or action plan for use as a roadmap for getting it built.

The consultant understands that the City has already formed its Broadband Planning Committee
(BPC) and held initial meetings. The next steps include organizing ongoing meetings, developing a
vision, and getting direction from the BPC and local (internet service providers [ISP]), who may be
contacted separately for key project input. Additional tasks will address CERB grant requirements
and help determine the feasibility of the broadband system.



Mr. Larry Bellamy
3 January 2019
Page 2

The following preliminary work plan includes seven primary tasks. Their result will be a
community broadband plan that assesses gaps in current broadband service and community
needs, addresses barriers to implementation, and recommends plan and code amendments.

WORK PLAN
This work plan informs the project schedule and confirms our understanding and approach to the
successful completion of a community broadband plan for Goldendale.

General Assumptions

* The work plan will take place over a six-month timeline, from mid-January to mid-July 2019.

* The City will host the kickoff meeting and provide meeting space for all BPC and public
meetings, including local notification of all meetings, as required/preferred.

e The City will review and provide one consolidated set of comments on all meeting agendas,
summaries, and work products prepared by consultant.

® The City will lead CERB review compliance task with consultant team materials and support.

Task 1.0: Project Kickoff and Management
The City and its BPC have discussed initial goals for the community broadband plan. For this task
the BergerABAM team will conduct the following:

* Prepare for and participate in a kickoff meeting with City staff to confirm the work scope and
strategy for developing the plan, identify stakeholder and BPC members, and identify ISP
technical contacts.

* Provide monthly progress reports and invoices for the City and BPC.

Assumptions
* In-person project management meetings will be held concurrent with meetings scheduled in

Goldendale (BPC and public meetings); all others will be via phone or email.

* The City will provide a list of BPC, ISP, and broader stakeholder contacts, and existing
broadband background data for consultant team use at or following the kickoff meeting
(within 10 days).

* Minor amendments to this draft work scope can be accommodated, but major changes may
require optional or added fee.

e The kickoff meeting will be up to two hours in length and attended by the consultant project
manager.

e The consultant will provide monthly invoices.

Deliverables
e Draft and final list of stakeholders
* Monthly progress reports and Invoices (up to six)
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Task 2.0: Research

The consultant will conduct a research process to vet and add to preliminary data provided by the
City. This process will include qualitative and quantitative data gathering that will result in a data
gaps memorandum and recommendations for updates to the comprehensive plan and zoning
code. Specifically, the consultant will:

Make telephone contact and up to two in person meetings with local ISPs to understand

system expansion/extension needs, potential for 5G service, and gather the system and gap

information needed to develop a preliminary system layout and planning-level cost estimate to

be summarized later in a system gaps memorandum (Task 5.0). For this task, brief available

data and gaps summary notes (informal working notes) will be prepared as a basis for the Task

5.0 gap analysis.

Review broadband provisions in Goldendale’s zoning code, national model code provisions,

and one rural community planning and zoning code that enhance broadband development,

including any examples of streamlining reviews or fee-structured incentives. The code review

and summary memorandum will be conducted, including results and recommendations based

on:

= Online review of the National League of Cities model broadband code

- Telephone inquiry with one rural jurisdiction about their broadband code

- Review of franchise authority

- Review of Washington State Opportunity Zone requirements and potential applications for
Goldendale

Assumptions

The consultant will contact up to five active local ISPs by phone, and facilitate one in person
ISP meeting in Goldendale and one in Hood River as needed.

Deliverables

Summary notes resulting from inquiries with local ISPs and preparation of brief available data,
5G potential, and data gaps notes.

Draft and final code review memorandum, including recommended updates to the Goldendale
Comprehensive Plan and Zoning Code, and other regulatory or franchise-related
recommendations to encourage broadband.

Task 3.0: Community and BPC Outreach

This task is designed to address questions of community need, gaps in service, and willingness to
pay for broadband services. Outreach will include a series of community broadband and BPC
meetings to involve key stakeholders and the community in the development and review of the
community broadband plan. The process will seek to uncover any reservations about the project
and find answers to important questions such as:

What internet infrastructure and services exist?
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Do they meet the current needs of our businesses, agencies, schools, hospitals, and neighbors
adequately? What are these entities’ current and short- and long-term technology needs?

The feedback captured during the meetings and events described below will be reflected in the
data gaps memorandum outlined in Task 2.0 and the draft and final community broadband plan
(Task 7.0). Throughout the project, the consultant will plan and facilitate the following community
and BPC outreach tasks.

BPC Meeting 1 - confirm goals, define a vision, and review the project strategy, work plan, and
timelines.

Community Event 1 - hold a community visioning meeting in which the public and
stakeholders can express their views on the need for improved broadband and the vision for its
future in the community. This event will be held following and on the same day as BPC
Meeting 1.

BPC Meeting 2 — review research and market analysis (model code survey, market
opportunities [Task 4.0]; system layout, costs, and management plan [Task 5.0]; pro forma
analysis [Task 6.0]); and draft community broadband plan.

Community Event 2 - roll out the draft community broadband plan for final community
review. BPC members, ISPs, and community stakeholders invited to participate.

Final BPC Meeting is a joint BPC/City Council endorsement meeting — review final community
broadband plan.

Assumptions

The consultant will prepare and the City will deliver agendas and materials in advance of
BPC meetings.

The consultant will provide two community event itineraries and summaries.

BPC meetings and community events will be up to two hours in length.

Community Event 1 will be held back to back with BPC Meeting 1.

Two consultant staff will attend Community Events 1 and 2.

One consultant staff will attend BPC Meetings including the joint City Council/BPC plan
endorsement meeting.

The City and/or Council members on the BPC will provide Council updates throughout
the project.

The City will prepare agendas and summaries for and lead the joint City Council/BPC plan
endorsement meeting; the consultant will provide support at the meeting.

Deliverables

Two BPC meeting agendas and summaries
Two community event itineraries and summaries (vision and draft plan rollout)
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Task 4.0: Market Assessment
For the market assessment, the consultant will conduct the following tasks:

Assess structural industry trends leading to the demand for broadband infrastructure, including
forecasts of ISP traffic demand as well as structural changes in business practices by industry.

Identify industries where technological shifts relying on fiber are most prevalent and cross-
reference these sectors with industries for which Goldendale is competitive, given other
community and locational assets. Conduct a case study analysis of up to two areas where rural
broadband systems have been implemented, evaluate the systems and the character and nature
of the industries/companies recruited, and identify innovative industries and capital, including
venture capital, patents, and research and development grant funding,

Provide an estimate of lease rate premiums for office and industrial space associated with
broadband access.

Prepare a draft and final memorandum documenting market research methods, findings, and
recommendations.

Assumptions

The City will provide available market data and encourage ISPs to also provide available input.

Deliverables

[ ]

Draft and final market assessment memorandum

Task 5.0: System Layout and Planning-Level Cost Estimates
For the development of the system layout and planning and level cost estimates, the consultant will:

Prepare a system gaps memorandum and provide a conceptual broadband layout using GIS
mapping, based on available GIS data provided by the City and the information collected in
the previous tasks.

Prepare planning-level cost estimates for the Goldendale community broadband plan based on
similar projects in two other rural communities.

Provide a pro forma analysis (Task 6.0) and the management plan required by CERB that
indicates implementation action items — next step tasks, responsibilities, and timeline in matrix
format based on input from the ISPs and City.

Assumptions

The City will provide available GIS data on broadband infrastructure and available right of
way, and encourage ISPs to share available private system data.

The consultant will rely on GIS data provided by the City and ISPs for general system
layout needs.

The layout will be in GIS file format and will not include detailed engineering plans.

The layout will be provided as general linear fiber connections within existing rights of way,
and proposed to fill gaps in existing service.
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e Planning-level cost estimates will be provided based on known costs for similar systems rather
than by pre-engineering the system (layout and cost estimates are general for planning and
funding purposes as “order of magnitude” estimates).

o The City will provide key input to the management plan, helping to assign what city
responsibilities are appropriate, including timing and tasks for the next steps matrix.

Deliverables

e Draft and final:

System gaps memorandum

GIS-based map of system layout

Planning-level cost estimates

Management plan, including implementation action items

Task 6.0: Financial Pro Forma Analysis

Future high speed communications investments within Goldendale will generate economic and
fiscal benefits to the City, Klickitat County, and the state. The consultant will develop a financial
pro forma model that considers prior public/private capital investments (assets), existing/future
debt obligations (liabilities), and net operating requirements to document the financial viability
of making capital and operating investments. To complete the pro forma work, the consultant
team will:

¢ Meet with project team and four ISPs to confirm facility asset values, future capital and
operation costs, and public/private ownership and management assumptions.
* Identify project improvement funding assumptions and revenue requirements.

¢ Determine annual revenue generation assumptions based on competitive telecom rates
provided by the City.

¢ Prepare a long-term, 10-year financial pro forma analysis computer spreadsheet model in MS
Excel. The analysis will identify project variables and generate financial findings with regard to
key performance metrics, such as return on equity investment, debt coverage ratios,
supportable debt/equity, and project break-even analysis.

¢ Identify potential risk management financial policy measures from the City’s perspective.

° Provide a technical memorandum with a supporting narrative and tabular graphics.

e Present findings to City representatives via a teleconference.

Assumptions:
e ISPs will confirm facility asset values, future capital and operation costs, and public/private

ownership and management assumptions.

¢ Pro forma analysis will be a 10-year analysis and provided in MS Excel format.

Deliverables
e Draft and final pro forma technical memorandum
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Task 7.0: Community Broadband Plan
For the development of the Community Broadband Plan the consultant will:

e Compile a draft and final community broadband plan documenting the information obtained
during the previous tasks and the team’s findings and recommendations. The plan will include
the following elements:

- Kickoff goals and objectives

- Existing/preliminary data and gap analysis

— Stakeholder and ISP contact list and model code survey

— Market research memorandum

- System layout, with planning-level cost estimates

= Pro forma and management plan, including findings and a matrix showing next steps for
implementation

— Explanatory graphics to assist understanding

— Attachments: BPC summaries, CERB compliance worksheet completed jointly with City
staff, copies of meeting materials

e Prepare a final plan addressing City comments.

Assumptions
¢ The City will review the draft plan and provide one consolidated set of comments for
consultant team consideration.

¢ The consultant will include the GIS layout and up to four explanatory graphics to aid reader
understanding of the plan.

¢ The City will lead CERB compliance with support through consultant team products and
additional support for compliance worksheet (up to 16 hours budgeted).

Deliverables
* Draft and final community broadband plan
¢ Final plan presentation to City Council (as described in Task 3.0)

FEE
The following professional fees, including an estimated $840.00 in expenses, will be billed as
incurred and will not exceed $65,000.00 without written authorization:

Task 1.0: $ 3,530
Task 2.0: 8,600
Task 3.0: 8,900
Task 4.0: 13,530
Task 5.0: 10,245
Task 6.0: 5,880
Task 7.0: 13,475
Expenses: 840

Total: $65,000
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CLOSING

If you wish to accept this proposal, please show your acceptance by signing in the space provided
below. Please return a fully executed copy of the entire proposal to me by fax (360/823-6101) or
PDF and retain the original for your files. We will consider the signed date as our notice to
proceed. This proposal is valid for 30 days.

We thank you for the opportunity to provide this proposal and we look forward to working with
you. Should you have questions, please call me at 360/823-6100.

Sincerely,

o Z=
Scott Keillor Helen Devery
Senior Project Manager Vice President
JSK:11t
Attachments

Standard Terms and Conditions

ACCEPTED BY

CITY OF GOLDENDALE

Signature

Name (Printed)

Title

Date



‘!) BergerABAM
STANDARD TERMS AND CONDITIONS

BILLINGS

Lump-sum jobs are billed according to agreed-upon milestones, on a percent-of-completion
basis. Time and expense jobs are invoiced in accordance with the labor and other costs incurred
in performing the work. Personnel are billed at a rate that includes labor overhead and an
allowance for profit. Project-related expenses are billed at cost or use rate plus 10 percent (10%).

PAYMENT SCHEDULE

Invoices are submitted monthly for services performed during the prior month and are due
upon receipt. If Client fails to make any payment due Berger ABAM for services and expenses
within thirty (30) days after receipt of BergerABAM's statement therefore, the amounts due
shall bear interest, at the prevailing legal rate from said thirtieth day. In addition, BergerABAM
may, after giving seven (7) days written notice to Client, suspend services under this Agreement
until BergerABAM has been paid in full all amounts due for services, expenses, and charges.
Attorneys’ fees and other costs incurred in collecting a delinquent amount will also be charged.
Late or nonpayment of fees is cause for immediate termination by BergerABAM.

CHANGED CONDITIONS

Should conditions of the work change so as to materially affect the level of effort or the time
required, then equitable adjustments to fee and schedule shall be made. BergerABAM will
notify Client when a changed condition becomes apparent. Failure of Client to provide a timely
and equitable adjustment is cause for termination by BergerABAM.

In the event that government jurisdictions, at any level, legislate new taxes or administratively
interpret existing regulations such that additional taxes apply to this work, this shall be cause
for an equitable adjustment of the contract fee in recognition of the increased taxation.

TERMINATION

Either Client or BergerABAM may terminate this contract at any time, upon fourteen (14) days
written notice in the event of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the terminating party.

In the event of termination of this Agreement, BergerABAM shall be paid for all services
rendered up to the date of termination, and shall be paid for all unpaid Additional Services and
unpaid Reimbursable Expenses incurred up to the date of termination, and shall be paid for all
termination expenses. Upon termination, BergerABAM will close the job in an orderly fashion
and Client shall pay BergerABAM for its reasonable closing costs.

PROJECT RELATIONS

BergerABAM shall not direct or supervise Contractor or other third parties and will not act as
Client’s agent. Contractor and/or Client is solely responsible for the means and methods of
construction, including job-site safety. BergerABAM is responsible solely for the negligent acts
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Standard Terms and Conditions (continued)

and omissions of its own employees, agents, and subconsultants. BergerABAM is not
responsible for the negligent acts or omissions of others, against which Client will defend and
indemnify BergerABAM.

BERGERABAM PERSONNEL AT CONSTRUCTION SITE

The presence of BergerABAM personnel at a construction site, whether as on-site
representatives or otherwise, shall not make BergerABAM in any way responsible for those
duties that belong to the Client and/or the Construction Contractors or other entities, and does
not relieve the Construction Contractors or any other entities of their obligations, duties, and
responsibilities, including, but not limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating all portions of the construction work in
accordance with the contract documents, and any health or safety precautions required by the
work.

BergerABAM's site responsibilities are limited solely to the activities of BergerABAM and
BergerABAM employees on site. These responsibilities shall not be inferred by any party to
mean that BergerABAM has responsibility for site safety. Safety in, on, or about the site is the
sole and exclusive responsibility of the contractor alone. The contractor’s methods of work
performance, techniques, superintendence of the contractor’s employees, sequencing of
construction, and procedures necessary for coordinating all portions of the construction work in
accordance with the contract documents are also the sole and exclusive responsibilities of the
contractor alone.

Client warrants that: (1) the Construction Contractor’s responsibilities will be made clear in
Client’s agreement with the Contractor; (2) Client’s agreement with the Contractor shall require
the Contractor to indemnify, defend, and hold Client and BergerABAM harmiess from any
claim or liability for injury or loss arising from Client’s or BergerABAM's alleged failure to
exercise site safety responsibility; and (3) Client’s agreement with the Contractor shall require
the Contractor to make Client and BergerABAM additional insureds under the contractor’s
general liability insurance policy, which insurance protection shall be primary protection for
Client and BergerABAM.

Given the foregoing, Client also shall, to the fullest extent permitted by law, waive any claim
against BergerABAM and indemnify, defend, and hold BergerABAM harmless from any claim
or liability for injury or loss arising from BergerABAM's alleged failure to exercise site safety
responsibility. Client also shall compensate BergerABAM for any time spent or expenses
incurred by BergerABAM in defense of any such claim. Such compensation shall be based upon
BergerABAM's prevailing fee schedule and expense reimbursement policy. (The term “any
claim” used in this provision means “any claim in contract, tort, or statute alleging negligence,
errors, omissions, strict liability, statutory liability, breach of contract, breach of warranty,
negligent misrepresentation, or other acts giving rise to liability.”)
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Standard Terms and Conditions (continued)

SUPPORTING SUBCONSULTANTS

BergerABAM works on a continuing basis with a group of selected specialized subconsultants
as required to balance peak staffing requirements and provide specialized expertise for
scheduled workload. BergerABAM reserves the right to make assignments to these firms,
including, but not limited to, routine word processing, drafting, civil and structural
engineering, and environmental work. Work by these firms is performed under the oversight of
the BergerABAM project manager and is subject to BergerABAM quality review. Services
performed by subconsultants will be billed to client by BergerABAM at actual costs plus

10 percent (10%). If requested, BergerABAM will make information on collaborating
subconsultants available for client review.

LOANED EMPLOYEES FROM AFFILIATE COMPANIES

BergerABAM is a member of the Louis Berger family of consulting engineers, one of the largest
consulting engineering organizations in the world. BergerABAM reserves the right to
supplement in-house project staff with loaned employees from its Louis Berger affiliates. Unless
otherwise specifically defined, any added costs associated with the use of these employees will
be handled internal to BergerABAM, and clients will be charged at BergerABAM standard rates
for the grade and/or skill level of employees involved.

USE OF OWNER-SPECIFIED CONSULTANTS OR CONTRACTORS

BergerABAM will comply with Client’s directives in utilizing services of owner-specified
consultants on the project. The liability of BergerABAM arising from the work of such
subconsultants will be limited to proceeds available from the subconsultants’ insurance(s) to the
extent permitted by law.

HAZARDOUS WASTE

Client warrants that, to their knowledge and belief, there are no hazardous materials or
substances (as defined by applicable law and regulation) associated with the work. Discovery of
such will constitute, at BergerABAM’s option, either a changed condition or cause for
termination by BergerABAM. Following discovery, Client shall take all measures needed to
protect health and safety. Client shall comply with all applicable laws and regulations and will
make all required notifications. Client acknowledges that BergerABAM does not assume
responsibilities of a generator, operator, transporter, or an arranger in the treatment, storage,
disposal, or transportation of waste under any applicable law.

DATA DOCUMENTS AND RECORDS

BergerABAM shall be entitled to rely upon the accuracy and completeness of all data furnished
by Client to BergerABAM that is used by BergerABAM in providing services under this
Agreement.

REUSE OF DOCUMENTS

All documents prepared by or furnished by BergerABAM pursuant to this Agreement are
instruments of service in respect of the Project. They are BergerABAM's property. Client may
make and retain copies of information for reference in connection with the Project by Client and
others; however, such documents are not intended or represented to be suitable for reuse by
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Standard Terms and Conditions (continued)

Client or others upon modifications of the Project or on any other project. Any reuse without
written verification or adaptation by BergerABAM for the specific purpose intended will be at
Client’s sole risk and without liability or legal exposure to BergerABAM, and Client shall
indemnify and hold harmless BergerABAM, its officers, directors, agents, and employees from
all claims, damages, losses, and expenses, including attorney's fees arising out of or resulting
there from. Any such verification or adaptation of drawings will entitle BergerABAM to further
compensation at rates to be agreed upon by Client and BergerABAM.

USE OF ELECTRONIC DATA

The use of any electronic data associated with this project is restricted to the original site and
project for which it was prepared. Unless otherwise specifically agreed, information contained
in transmitted electronic files is proprietary and is to be used only as an aid toward the
successful completion of this project.

Electronic copies of drawings shall not be interpreted to be true-scale documents of the
proposed work. If these drawing files are being altered by another party as part of an effort to
generate as-built drawings or for any other purpose, BergerABAM accepts no liability and/or
responsibility for the accuracy of these as-built or other documents. In addition, all drawing
information contained in transferred electronic files, including, but not limited to, symbol
libraries, blocks, details, etc. may not be reproduced, sold, distributed, or utilized in any form
on any other project or by anyone else.

BergerABAM has provided the data contained in any electronic files solely for the Client’s
convenience and/or benefit. Reuse or reproduction of transmitted electronic data for any other
purpose or party for which the material was not strictly intended, is prohibited, as
BergerABAM retains all copyright and other legal interest in the material. The recipient of
transferred electronic data recognizes and acknowledges that the use of such data will be at
their sole risk and without any liability or legal exposure to BergerABAM.

No warranties of any nature, whether express or implied, shall attach to the electronic media or
information contained thereon. Furthermore, recipient of transferred electronic data hereby
releases and shall, to the fullest extent permitted by law, defend, indemnify, and hold harmless
BergerABAM from any and all claims, damages, losses, and expenses (Claims), including
attorney’s fees arising out, or resulting from the use of such transferred electronic data,
including, but not limited to, Claims involving the completeness or accuracy of any data or
information contained on the transferred electronic files.

INSURANCE

BergerABAM shall procure and maintain the following insurance: worker’s compensation and
employer’s liability insurance, comprehensive general liability insurance, and professional
liability insurance.
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Standard Terms and Conditions (continued)

Client agrees to require BergerABAM to be named as an additional insured for all insurance
policies carried by Contractors, Subcontractors, Client, and Suppliers on which Client has been
or will be named as an insured or additional insured.

Notwithstanding any other provisions in this Agreement, nothing shall be construed or
enforced so as to void, negate, or adversely affect any otherwise applicable insurance held by
any party to this Agreement.

OPINIONS OF COST, FINANCIAL CONSIDERATIONS, AND SCHEDULES

In providing financial analyses or opinions of cost, economic feasibility, and scheduling for the
Project, BergerABAM has no control over costs or prices of labor and materials; unknown or
latent conditions of existing equipment or structures that may affect operation or maintenance
costs; competitive bidding procedures; market conditions; time or quality of performance by
third parties; quality, type, management, or direction of operating personnel; or other economic
and operational factors that may materially affect the ultimate Project cost or schedule.
Therefore, BergerABAM makes no warranty that the Client’s actual Project costs, financial
conditions, economic feasibility, or schedules will not vary from BergerABAM's opinions,
analyses, projections, or estimates.

PROFESSIONAL PRACTICES

BergerABAM intends to perform the work it has agreed to do with the thoroughness and
competence customary for the engineering profession at the time and place of performance
(Standard of Care). No other representation, either expressed or implied, will be construed from
BergerABAM's proposal, contract, or work. Should BergerABAM certify anything with respect
to the work, the certification will be considered a professional opinion and not a warranty.

INDEMNIFICATION AND LIABILITY

BergerABAM agrees to indemnify and hold Client harmless from all claims and lawsuits
brought against Client, but only to the extent caused by BergerABAM's negligent acts or
omissions.

Regardless of the presence or absence of insurance coverage, BergerABAM shall not be liable
for loss or damage associated with delays beyond BergerABAM's control, or for loss of
earnings, loss of use or other incidental or consequential damages suffered by Client or others,
however caused. BergerABAM's liability hereunder, whether in tort or in contract, for any
cause of action shall be limited to the fee earned (not to exceed $1 million) by BergerABAM
under this Agreement. Client further agrees that, to the fullest extent permitted by law, no
shareholder, officer, director, partner, principal, or employee of Berger ABAM shall have
personal liability under any provision of this Agreement, or for any matter in connection with
the services provided. Client expressly agrees to this limitation of liability.

Client agrees to indemnify and hold BergerABAM harmless from all claims, losses, causes of
action, and damages resulting from Client's negligent acts and willful misconduct. Client shall
also, at BergerABAM's option, defend BergerABAM against third-party claims arising from the
work. Regardless of whether BergerABAM exercises this option, Client shall pay BergerABAM
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Standard Terms and Conditions (continued)

for damages, cost of defense, and expenses arising out of such claims (including reasonable
charges at standard billing rates for time spent by BergerABAM personnel in connection with
the claims) at the time they are incurred. At the conclusion of litigation, BergerABAM will
reimburse Client for those payments, in proportion to BergerABAM's relative negligence as
determined by law.

DISPUTES

Should a dispute arise, Client will continue to pay BergerABAM's regular invoices. No offset or
deduction will be made. Every effort will be made to resolve the dispute as expeditiously as
possible. First, the parties will attempt to resolve the matter directly. Failing this, the matter will
be submitted for mediation, which will be conducted in a manner mutually acceptable. The cost
of mediation will be borne equally by the parties. If mediation is not successful, the dispute will
be resolved in a court of competent jurisdiction. The venue will be federal or state court, located
in King County, Washington.

In the event a claim by Client is not proved (the judgment is less than BergerABAM’s prior
settlement offer), Client shall pay BergerABAM for legal fees and other costs of defense. Costs
include reasonable charges at standard billing rates for time spent by BergerABAM personnel in
connection with the dispute. In the event of a dispute between third parties or between Client
and third parties, where BergerABAM is required to assist (as in giving depositions), Client will
pay BergerABAM at standard billing rates for time and expenses.

FORCE MAJURE

Neither party shall hold the other party responsible for damages or delay in performance
caused by acts of God, strikes, lockouts, accidents, or other events beyond the control of the
other or the other’s employees and agents.

CONTROLLING LAW
Law for this Agreement will be the internal law for the State of Washington, USA.

CORRUPT PRACTICES

The parties to this Agreement will at all times comply with all provisions of U.S. Foreign
Corrupt Practices Act (FCPA), the OECD Convention on Combating Bribery of Public Officials
in International Business Transactions, the European Union, and the laws of most other
countries, and will neither commit nor authorize any conduct that is in violation of the FCPA,
OECD, or any other laws or provisions and including those in the locale in which the Site is
performed. The parties to this Agreement have not engaged and will not engage in the bribery
of domestic or foreign government officials in connection with any matter.

WAIVERS AND SEVERABILITY

A waiver or breach of any term, condition, or covenant by a party shall not constitute a waiver
or breach of any other term, condition or covenant. If any court of competent jurisdiction
declares a provision of this Agreement invalid, illegal, or otherwise unenforceable, the
remaining provisions of the Agreement shall remain in full force and effect.
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AGENDA BILL: H1

AGENDA TITLE: SPECIAL MARKET CONDITIONS

DATE: JANUARY 7, 2019

ACTION REQUIRED:

ORDINANCE COUNCIL INFORMATION X
RESOLUTION OTHER

MOTION X

EXPLANATION:

Following a recent maintenance checkup the city was advised that both of its vehicles
used by the administrative staff and others for out of town conferences and workshops
was in need of substantial repairs. The current vehicles are no longer reliable to be
driven out of town. The Public Works Director has identified a certified pre-owned car
that could replace one of the administrative vehicles. The attached resolution proposes
to use special market conditions as the competitive bidding statute will allow.

FISCAL IMPACT:

ALTERNATIVES:

STAFF RECOMMENDATION:

MOTION:

| MOVE TO ADOPT RESOLUTION NO. 691 WAIVING COMPETITIVE BIDDING
REQUIREMENTS FOR A PURCHASE INVOLVING SPECIAL MARKET CONDITIONS
FOR THE PURCHASE OF A USED VEHICLE.



CITY OF GOLDENDALE
GOLDENDALE, WASHINGTON

RESOLUTION NO. 691

A RESOLUTION OF THE CITY OF GOLDENDALE, WASHINGTON WAIVING
COMPETITIVE BIDDING REQUIREMENTS FOR A PURCHASE INVOLVING
SPECIAL MARKET CONDITIONS FOR THE PURCHASE OF A USED VEHICLE

WHEREAS, a recent maintenance checkup advised the City Administrator that the 1998
Ford Explorer is in need of substantial repairs, and

WHEREAS, the vehicle is driven daily and a certified pre-owned car will serve as the
best value for the need, and

WHEREAS, there are a few options for certified pre-owned cars at dealerships in The
Dalles, OR under $15,000 that match the criteria for the vehicle set by the staff, and

WHEREAS, the time to evaluate, approve, and purchase a vehicle normally exceeds
the availability of good used vehicles, and

WHEREAS, a physical evaluation will be done by the Public Works Maintenance
Supervisor, a blue book analysis will be completed for comparable value by the Public
Works Director, and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GOLDENDALE, THAT the purchase of a certified pre-owned vehicle shall not be
subject to the requirements of competitive bidding under the exemptions provided by
RCW 39.04.280(1)(b) due to special market conditions and that the payment in the
amount of § 15,000 plus license and sales tax costs, be approved.

READ, APPROVED AND PASSED BY THE CITY COUNCIL OF THE CITY OF
GOLDENDALE, this___ 7th day of __January 2019

Michael A. Canon, Mayor
Attest:

Connie Byers, Clerk-Treasurer
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RCW 39.04.280

Competitive bidding requirements—Exemptions.

This section provides uniform exemptions to competitive bidding requirements utilized
by municipalities when awarding contracts for public works and contracts for purchases. The
statutes governing a specific type of municipality may also include other exemptions from
competitive bidding requirements. The purpose of this section is to supplement and not to limit
the current powers of any municipality to provide exemptions from competitive bidding
requirements,

(1) Competitive bidding requirements may be waived by the governing body of the
municipality for:

(a) Purchases that are clearly and legitimately limited to a single source of supply;

(b) Purchases involving special facilities or market conditions:

(c) Purchases in the event of an emergency;

(d) Purchases of insurance or bonds: and

(e) Public works in the event of an emergency.

(2)(a) The waiver of competitive bidding requirements under subsection (1) of this
section may be by resolution or by the terms of written policies adopted by the municipality, at
the option of the governing body of the municipality. If the governing body elects to waive
competitive bidding requirements by the terms of written policies adopted by the municipality,
immediately after the award of any contract, the contract and the factual basis for the
exception must be recorded and open to public inspection.

If a resolution is adopted by a governing body to waive competitive bidding
requirements under (b) of this subsection, the resolution must recite the factual basis for the
exception. This subsection (2)(a) does not apply in the event of an emergency.

(b) If an emergency exists, the person or persons designated by the governing body of
the municipality to act in the event of an emergency may declare an emergency situation
exists, waive competitive bidding requirements, and award all necessary contracts on behalf
of the municipality to address the emergency situation. If a contract is awarded without
competitive bidding due to an emergency, a written finding of the existence of an emergency
must be made by the governing body or its designee and duly entered of record no later than
two weeks following the award of the contract.

(3) For purposes of this section "emergency" means unforeseen circumstances
beyond the control of the municipality that either: (a) Present a real, immediate threat to the
proper performance of essential functions; or (b) will likely result in material loss or damage to
property, bodily injury, or loss of life if immediate action is not taken.,

[1998 ¢ 278 § 1.]
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